
Tinicum Township Planning Commission Minutes 
June 22, 2021 

 
 
Members Present: John Clement, Carl Ruthardt, Neil Sullivan, Terry Johnston, David Upmalis 
and Joy von Glueck 
 
Absent: John Cole 
 
Others In Attendance: Adam Crews, William Benner 
 
Call To Order: David Upmalis 
 
Public Comment: None 
 
Approval of Minutes: Motion by Terry Johnston and seconded by Neil Sullivan to approve the 
minutes of the Planning Commission Meeting of May 25, 2021. Unanimous vote to approve. 
 
New Business:  
 
1. Variance Application to Zoning Hearing Board to allow construction of a single-family 
dwelling in the floodplain and riparian buffer with dimensional variance requested. Applicant:  
Dennis Davidson. Requested Action: Recommendation to Board of Supervisors regarding 
whether it should remain neutral, oppose, or request conditions. 

 
The Commission discussed the various circumstances that would require variances for 
this particular property, but it was agreed that a thorough review was impossible due to a 
lack of important detail in the application itself, a lack of construction plans, septic plans, 
etc., along with the absence of any representative in attendance that could provide further 
information or answer multiple questions about the proposed construction.  
 
MOTION by Neil Sullivan to recommend that the Board of Supervisors oppose the 
application based on a lack of supporting documents and necessary information. 
Seconded by Joy von Glueck. Unanimous vote to approve. 

 
 
2. Appeal and Variance Application to Zoning Hearing Board to allow a rain garden in the 
riparian corridor. Applicant: Matthew and Jacqueline Watson. Requested Action: 
Recommendation to Board of Supervisors regarding whether it should remain neutral, oppose, or 
request conditions. 

 
William Benner presented an overview of the subject property, which is an undeveloped 
tract consisting of 10 acres. He explained that building on the property presents a number 
of challenges due to the presence of wetlands, slopes, and other natural features.  
 



He explained that in addition to this appeal and request for a variance, the Watsons are 
requesting Conditional Use approval for a driveway across the wetland buffer. Approval 
of that Conditional Use would require that the proposed location of the rain garden was 
compliant with the Township’s Ordinance.   
 
Mr. Benner asserted that the proposed stormwater management system in the form of a 
rain garden was denied based on its incorrect interpretation as a stormwater detention 
basin. He stated that a rain garden differs from a traditional stormwater management 
detention basin in that 1) it does not have an outflow structure, 2) it is not an 
impoundment facility, and 3) it doesn’t function like a traditional stormwater detention 
basin. Instead, it captures water and allows it to slowly percolate into the ground. Further, 
he stated there is no other suitable place to locate the rain garden. 
 
Mr. Ruthardt pointed out that the Ordinance stipulates that no disturbance is allowed in 
the wetlands or wetlands buffer, with the exception of driveways, and that whether the 
proposed water management system was called a “water garden” or a “detention basin”, 
its installation would still qualify as disturbance. He asked if there was any way to adjust 
the plan so a variance wouldn’t be required, such as relocating the rain garden in another 
area. 
 
Adam Crews, referring to a survey of the property, pointed out the regulated wetlands 
and waters of the US on the property, noting that the location of the driveway was chosen 
to cross between the wetlands at their highest elevation to minimize its impact. The 
proposed rain garden’s location, immediately downhill of most of the proposed driveway 
and the proposed dwelling, was necessary to capture as much runoff as possible. He 
explained that the rain garden could be relocated, but that there would then be no way to 
control runoff from the impervious areas into the wetlands. 
 
Dr. Upmalis asked how runoff would be directed to the rain garden. Mr. Crews stated that 
it would be through the use of grading and the swale created by the elevated driveway. 
 
Dr. Upmalis asked if the entire property was in the wetland overlay. Mr. Crews said it 
was. He said the house and the septic system was placed in the most permissible location, 
essentially in the only place where it was allowed by right. He said it could not be placed 
closer to the road because of the presence of wetlands, and it couldn’t be further back into 
the property because of the rear yard setback requirements. He noted the dark green line 
on the survey indicated the location of hydric soils, which are also regulated by the 
Ordinance.  
 
Dr. Upmalis reviewed the conditions required for granting a variance in this case, and it 
was agreed that those conditions were met. He stated that it seemed reasonable to assume 
that the nature of a water garden is fundamentally different from that of a detention basin, 
but asked if this plan would alter water flow in the wetlands, what the capacity of the rain 
garden would be, and whether there was anticipation that it could overflow.  
 



Mr. Crews stated that the rain garden as designed includes a primary discharge through a 
ten-inch pipe that acts as a riser. He said most rainstorms would percolate through or be 
absorbed into the plantings in the bottom of the rain garden, but if the water rose to a 
certain point it would discharge through the riser. If the riser was clogged, there was also 
an emergency spillway designed into the berm. Dr. Upmalis asked where the riser would 
discharge. Mr. Crews said it would discharge immediately outside the berm of the rain 
garden itself and from there it would travel over land until it reached the perimeter of the 
wetlands.  
 
Mr. Benner added that Tinicum has a stormwater management ordinance that regulates 
the control of surface water and that applicants were not asking for any changes to the 
requirements of that ordinance, only for relief on the placement of a system to meet those 
requirements. 
 
Mr. Ruthardt asked what the total size of the proposed dwelling was, and Mr. Crews 
replied that the total footprint including the garage was only 2300 square feet. 
 
Dr. Upmalis asked about what type of vegetation would be planted in the rain garden. Mr. 
Crews said primarily pin oak, ink berry, and dogwood – plants that do not mind being 
inundated with water. 
 
Mr. Ruthardt asked if the soil was tested and found to be suitable for a rain garden and 
Mr. Crews replied that it was, adding that some amendments would be added to the 
bottom of the rain garden’s existing soil.  
 
Dr. Upmalis pointed out that the rain garden was not technically located in a wetland 
area, but it was noted that it did fall within a 75 foot buffer zone of the wetland, in which 
disturbance is not allowed. Mr. Crews stated that it crossed into the buffer by about 40 
feet at the maximum.  
 
Mr. Sullivan asked Mr. Crews if the installation of the rain garden as proposed could 
create any areas of concern for the Township in the future. Mr. Crews replied that if 
everything was installed properly there would be no negative impact. 
 
MOTION by Neil Sullivan to recommend that the Board of Supervisors not oppose the 
application. Seconded by Joy von Glueck. Unanimously approved.  

 
 
Old Business:  
 
1. Ordinance 253 - Draft ordinance relating to Solar Farms and Deer Fencing - Recommendation 
of Draft Regulations to Board of Supervisors 
 

The question of allowing agricultural practices on commercial solar farms was discussed. 
It was agreed that allowing agricultural practices on a commercial solar farm be allowed 
by Conditional Use only.  



 
Mr. Sullivan asked if allowing agriculture on a commercial solar farm created a conflict 
given that the Ordinance allows only one use on any given property, and it was agreed 
that further analysis and research was necessary.  

 
2. Codification Update - Recommendation of Draft Regulations to Board of Supervisors to 
approve as presented subject to the following amendments: a) to include updates to the Table of 
Uses reflecting all accessory uses, and b) to allow H9 Commercial Garage in the C District 
 

Due to the late hour, this item was tabled for future discussion.  
 
MOTION by Neil Sullivan to adjourn. Seconded by Joy von Glueck. Unanimously approved. 


